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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
Ninety-first Report — “Rail Safety National Law (WA) Bill 2014” — Tabling 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.05 pm]: I am directed to 
present the ninety-first report of the Standing Committee on Uniform Legislation and Statutes Review, 
“Rail Safety National Law (WA) Bill 2014”. 

[See paper 2691.] 

Hon KATE DOUST: The main purpose of the bill is to provide for a national rail safety regulation scheme, 
including a single national rail safety regulator and a national rail safety investigator, in accordance with the 
terms of the Intergovernmental Agreement on Rail Safety Regulation and Investigation Reform. 

The bill proposes repealing the Rail Safety Act 2010 and enacting in mirror form as a law of Western Australia 
the Rail Safety National Law. This is contained in the schedule to the bill and provides for the application of the 
national scheme in Western Australia. 

The committee has inquired into the bill and has considered issues of parliamentary sovereignty and law-making 
powers. The committee recognises the greater protection afforded to parliamentary sovereignty and law-making 
powers by the bill adopting the mirror approach to uniform legislation. This ensures that any amendments to the 
bill would be introduced by way of an amendment bill and that the Governor of Western Australia will make all 
regulations, which would be subject to disallowance by the Parliament. 

Nevertheless, the committee has identified a number of provisions and aspects of the bill it considers may have 
an adverse impact on parliamentary sovereignty and law-making powers. Examples of this include: the 
application in Western Australia, by reference, of various South Australian legislation that cannot be amended by 
the Parliament of Western Australia; two Henry VIII clauses in the bill and the Rail Safety National Law; the 
power of the South Australian minister to appoint an acting regulator who will have all the powers of the 
regulator to affect rail safety in Western Australia; and the lack of a review clause. The committee has also made 
a number of recommendations seeking to address these issues. 
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